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3, la our opinion the expenditure made in relation to subject em- 
ployee's travel to and from the continental limits of the Waited States 
in Januajy of 195^canno^be considered a reimburseable expense under 
the authority of Suoh an expense though occasioned by an 

administrative error^u^ot the type contemplated as being authorised 
under this section of 



(31 Comp. 

Gen* 191)* The authority to use un vouch© rod funds was not granted this 
Agency to relieve financial burden imposed by the misinterpretation of 
it ions or bv reason of unjustified -d eterminations. See CIA Notice 

lated 6 August 19*>2. 



it* In the instant case, there existed no legal obligation on the 
part of the Government to make the subject disbursement. The benefits 
in fact were purely personal in nature and inured to the individual. 

As further evidence of the fact that no benefit accrued to the Govern- 
ment we look to the requesting cable wherein it la stated that the em- 
ployee be returned for leave and "for registry conference", and find 
that the cable reply denied the request for "registry conference" with 
the following verbage. "Sorry, cannot justify IDT". Notwithstanding 
the fact that the employee relied on a determination fro® higher autho- 
rity j i*c*, a ©able f5ron Washington, a general rule long-established in 
Government is that an employs® receiving funds which were improperly 
authorised and pAid cannot retain the benefits so authorised and paid* 
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at that time the employee had only fifteen months service abroad. It is 
unnecessary to consider further the question of retroactive home leave 
other than to point out that the tern "home leave" technically is a 
misnomer since this Agency's leave authority is governed by the "Annuel 
and Sick Leave Act of 1951", Public Law 253, 82nd Congress, and the terra 
"home leave" used with respect to this Agency does not have the same 
connotation as it has in the Foreign Service. Nowhere in the statutory 
authority of CIA nor In the regulations thereunder can authority be 
found for "Compassionate Leave," There is, however, a provision in 

which states that periods of annual 
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leave granted to an employee to return to the united States at hit 
personal expense for the sole purpose of netting an emergency will 
not constitute a break in. said employee's continuous service abroad. 
However, time spent by Subject away from her duty station including 
travel tine, must be considered annual leave, 

6, m accordance with the above, it it our opinion that the 
reimbursement by the Government to the employee for the cost of travel 
incurred in connection with her trip to the united States and return 
in lf$2 was not in accord with law or r egulations. It Kill be n eces- 
sary that she meet the requirements of per- 

taining to eligibility for home leave ii^rS^n^SpToye^auab have 
accrued annual leave to carry her in a pay status while in the United 
States for at least thirty calendar days. 
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